
STATE OF MINNESOTA 

IN SUPREME COURT 

C6-84-2134 

PROMULGATION OF AMENDMENTS TO THE 
MINNESOTA RULES OF CIVIL PROCEDURE 

ORDER 

WHEREAS, the Supreme Court Advisory Committee on the Rules of Civil Procedure 

has recommended certain amendments to the Rules of Civil Procedure; and 

WHEREAS, on October 9, 1996, the Supreme Court held a hearing on the proposed 

amendments; and 

WHEREAS, the Supreme Court has reviewed the proposals and is fully advised in 

the premises, 

IT IS FURTHER ORDERED that: 

1. The attached amendments to the Rules of Civil Procedure be, and the same 

are, hereby prescribed and promulgated to be effect on January 1, 1997. 

2. The attached amendments shall apply to all actions pending on the effective 

date and to those filed thereafter. 

3. The inclusion of Advisory Committee comments is made for convenience and 

does not reflect court approval of the comments made therein. 

Dated: u&w& Zt/ / 4 qb 

BY THE COURT: 

A.M. KEITH 
Chief Justice 
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1 Rml SCOPE OFRULES 
2 These rules govern the procedure in the district courts of the State of Minnesota in all 
3 suits of a civil nature, with the exceptions stated in Rule 81. They shall be construed d 

. . 
4 $ldmlnlster4 to secure the just, speedy, and inexpensive determination of every action. 

5 4I.DvJsoRY-~l996AMENDMEN1[s 

t 
This change con&m the rule to its federal counterpart. The amendment is 

iz 

intended to make clear that the goals of just, speedy, and inexpensive resolution of 
litigation are just as imporbnt4not more inprtant --in questions that do not 
involve interprehtion of the rules. 

10 
These goals should guide all aspects of judicial 

administration, and this amendment expressly so states. 

11 RULE4 SERVICE 

12 *** 

13 4.04 Service by Publications; Personal Service out of State 
14 

. 
(a) Selvlfe by PLlM icatiolls, Service by publication shall bc sufficient to confer 

15 jurisdiction: 
16 (d) When the defendant is a resident individual domiciliary having 
17 departed from the state with intent to defraud creditors, or to avoid service, or 
18 rcmarns concealed therein with the like intent; 
19 (IQ) When the plaintiff has acquired a lien upon property or credits 
20 within the state by attachment or gzunishment, and 
21 @A) The defendant is a resident individual who has 
22 departed from the state, or cannot be found therein or 
23 (2B) The defendant is a nonresident individual or a 
24 foreign corporation, partnership or association; 
25 When quasi in rem jurisdiction has been obtain4 a party 
26 defending the action thereby submits personally to the jurisdiction of the 
27 court. An appeamnce solely to contest the validity of quasi in rem 
28 jurisdiction is not such a submission. 
29 (c$) When the action is for marriage dissolution or separate 
30 maintenance and the court has ordered service by published notice; 
31 (4) When the subject of the action is real or personal property within 
32 the state in or upon which the defendant has or claims a lien or interest, or the 
33 relief demanded consists wholly or partly in excluding the defendant from any 
34 such interest or lien; 
35 (e5) When the action is to foreclose a mortgage or to enforce a lien on 
36 real estate within the state. 
37 The summons may be served by three weeks’ published notice in any of the cases 
38 enumerated herein when the complaint and an tidavit of the plaintiff or the plaintiffs 
39 attorney have been filed with the court. The affidavit shall state the existence of one of the 
40 enumerated cases, and that affiant believes the defendant is not a resident of the state or 
41 cannot be found therein and either that the affrant has mailed a copy of the summons to the 
42 defendant at the defendan’s place of residence or that such residence is not known to the 
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43 affiant. The service of the summons shall be deemed complete 21 days after the first 
44 publication. 
45 

. . 
Personal Senwe thtwle Stak Personal service of such summons outside the 

46 state, proved by the a&k& of the person making the same sworn to before a person 
47 authorized to administer an oath, shall have the same effect as the published notice provided 
48 for herein. 
49 

. States. Unless otherwrse nrovided by law. serves upon an . 
50 individual, other than an ttxfant or an incomnetent nerson mav be effected in a nlace not 
51 within the state; 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 

1.1) by any internatio~ m ( . * 
notrce. such as those means authorrxd by the Hague Convention on the . . . . . . Semi= Abrcnd of Jw!amhd EWu~cl~ bier% or . . . . 

ere is no rnternationally agreed means of service or the . . . 
rcable rnternatro~eement allows other means of service nrovided that . . servrce is ~onably calculated to give notice; . . 

(A) m the manner _presal=l by the law of the foreign . . . . . 
for servrce u-r that country u-r an action rn any of its . . . . 

cowts of pm-d .p.ms~ctm: or . 
as dmxted by the foreign authority in response to a, 

ktter rogatory or letter of request: or . . 
K? unless ,prohlblt~ bv the law of the foreign country, 

b . 
(i) delivery to the rndr ‘vidual nersonallv of 

of the summons and the comnlaint; 
i?l . . . . 
11) any form of maI reqo . . 

recaps to be address4 ad @tichal by . . 
the court admrmstrato rtothenartvtobe 

-.. . i 
(3) by other means not prohtbtted by rnternat onal agreement as may be 

Rule 4.04 is amended to confinm the rule to its federal cant- in part. The 
new provision adopts verbatim the provisions for service of proms outside the United 
States contained in the federa rules. This modification is appmpriate because this 
subject is handled well by the federal rule and because it is advantageous to have the 
two rules similar. This is particularly valuable given the dearth of state-court authority 
on foreign service of process. l?xisting portions of the rule are renu for clarity. 

81 RuliJE5 SER.VICEANDFlUNG0FPIEADINGsAND~PAPERS 

82 *** 
83 5.02 Service; How Made 
84 Whenever under these rules service is required or permitted to be made upon a party 
85 represented by an attorney, the service shah be made upon the attorney unless service upon 
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86 the party is ordered by the court. Written admission of service by the party or the party’s 
87 attorney shall be sticient proof of service. Service upon the attorney or u-non a party shall . . . . . 88 be made by delivering spy to the attornev or nartv, transrnrttm~ a conv bv facsnntle 

, 89 machine to the attorney or party s office 
90 4i3i&mG the 

; or by mailing a copy to the attorney or party at 
I ’ attomy s or par& last known address or, if no address is known by leaving it 

91 with the court administrator. Delivery of a copy within this rule means: Handing it to the 
92 I attorney or to the party; or leaving it at either+ the attorneys or partv ‘s of&e with a clerk or 
93 other person in charge thereon or, if there is no one in charge, leaving it in a conspicuous 
94 place therein, or, if the office is closed or the person to be served has no office, leaving it at 
95 the attorney’s or party’s dwelling house or usual place of abode with some person of suitable 
96 age and discretion then residing therein. Service by mail is complete upon mailing. Service 
97 by facsimile is complete unon con&t ion . . of the facsnntle transmission, 

98 *** 
99 5.04 Filing Certificate of Service 

100 . . . . . 
101 k 7 . * . . . . . . . . 
102 e , , . . . 
103 7 , . 
104 > 
105 a lx 5lecL . All pa_t?ers after the cornnlamt . 
106 required to be served upon a party, together wrth a cert ficate of service, shall be filed th i wi . . . . 
107 the court wdhm a reasonable tune after service extent exnert drsclosures and renorts, 
108 &pos 

. . 
itions unon oral exammatton and rnterro~orres. reouests for documents reouests for 

109 admission. and answers and rxtheretopon order of the court 
110 or for use in the proceeding, 

111 5.05 N Facsimile Ihnmission 
112 Any paper may be filed with the court by facsimile transmission. Filing shall be 
113 deemed complete at the time that the facsimile transmission is received by the court and the 
114 filed facsimile shall have the same force and effect as the original. Only facsimile 
115 transmission equipment that satisfies the published criteria of the Supreme Court shall be used 
116 for filing in accordance with this rule. 
117 Within 5 days after the court has received the transmission, the party filing the 
118 document shah forward the following to the court: 
119 (a) a $5 transmission fee; and 
120 (b) the original signed document; and 
121 (c) the applicable filing fee, if any. 
122 Upon failure to comply with the requirements of this rule, the court in which the 
123 action is pending may make such orders as are just, including but not limited to, an order 
124 striking pleadings or parts thereof, staying further proceedings until compliance is complete, 
125 or dismissing the action, proceeding, or any part thereof. 
126 

. . m-3 anv paper presented for that . . . 
127 puqose solely bg&jggfthese rules or any r r ’ 
128 local rules or practices~ 
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ADmY--l%mm 
Most of Rule 5.02 is new and for the first time provides for service by facsimile. 

Service by this method has become widespread, generally handled either by express 
agreement of counsel or acquiescence in a service method not explicitly authorkd by 
rule. 

The committee considered a suggestion that the provision fOrleaving a document 
with the court administrator be changed, deleted, or clarified. Although it is not clear 
f&m the rule what the administrator should do in the rare event that a document is 
filed with the administrator rather than delivered or mailed to the attorney, the 
committee believes the rule should be retained as it provides notice to the court that 
although service may comply with the rule, effective notice has not been received by 
the party entitled to notice. This will facilitate the court’s consideration of the 
sticiency of service under all of the ckumstances. 

The amendment to Rule 5.02 provides an express mechanism for service by 
facsimile. Service by facsimile has become widely accqted and is used in Minnesota 
either by agreement or presumption that it is accqtable under the rules or at least has 
not been objected to by the parties. The committee believes an express authorization 
for service by facsimile is appmpriate and preferable to the existing silence on the 
subject. The ammittee’s rrcomrnendation is modeled on similar provisions in the 
Wisconsin and Florida rules. See Wis. Stat. @ 801.14(2) & .15(5)(b); Fla R Civ. P. 
1.080(b)(5). Service by facsimile is allowed in other jurisdictions as well. See, e.g., 
Ill. S. Ct. R 11(b)(4); S. Dak. R 15-6-5(b); Cal. R Civ. P. 2008. 

In addition providing for service by facsimile, Rule 6.05 is amended to create a 
specific deadline for timely service. Ihis rule adds an additional day for response to 
anypaperservedbyanymeansotherthanmail(where3~daysareallowedunder 
existing Rule 6.05, which is retained) and where service is not effected until a&r 590 
pm., local time. This rule is intended to discourage, or at least make unree the 
imppmpiate practice of serving papers after the close of a normal business day. 
Service atter 590 p.m. is still timely as of the day of service if the deadline for service 
isthat&y,butifaresponseispermitted,the~servedhasanadditionaldayto 
respond This &ucture parallels directly the mechanism for dealing with service by 
mail under the existing rule. 

Rule 5.05 is amended to add a provision relating to filing that was adopted as part 
of Fed R Civ. P. 5(e) in 1991. It is important that Rule 5 specifically provide that 
the court administrator must accept for filing documents tendered for that pqose 
regardless of any technical deficiencies they may contain. The court may, of course, 
direct that those deficiencies be remedied or give substantive hqortance to the 
deficiencies of the documents. The sanction of closing the courthouse to the filing 
shouldnotbeimposedorifimpoxd,shouldbeimposedby ajudgeonlyafter 
reviewing the document and the chumstances surrounding its filing. The rejection of 
documents for filing may have dire consequen~s for litigants and is not authorized by 
statute or rule. 

171 RULE 6 TIME 

172 6.01 bnpuhdion 
173 In computing any period of time prescribed or allowed by these rules, by the local 
174 rules of any district court, by order of court., or by tiy applicable statute, the day of the act, 
175 event, or default Corn which the designated period of time begins to run shall not be 
176 included. The last day of the period so computed shall be included, unless it is a Saturday, a . 
177 Sunday, or a legal holiday, or: when the act to be done is the film? of a paper in court, a day . . . . 
178 pn which weather or other cond&lons have made the office of the court ad.mmU-ator 
179 dible, in which event the period runs until the end of the next day which is not a 
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184 
185 
186 
187 
188 
189 
190 
191 
192 
193 

194 
195 
1% 
197 
198 
199 
200 
201 

202 
203 
204 

ii2 
207 
208 

;zi 

ii:. 
213 
214 
215 
216 
217 
218 

219 

220 

RULE 16 PRElNAL-m; SCHJDUlJN~MANAGEMENT 

**Jr 

16.03 Subiects for Consideration 221 --.-_ 
-J---- -- 
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T\w 
“L gne of the aforementtloned days. When the period of 

or allowed is less than 7 days, intermediate Saturdays, Sundays, and legal 
holidays shall be excluded in the computation. As used in this rule and in Rule 77(c). “lea . 
holiday” includes any holrday de fined or desisted by stat&z 

*** 
6.04 For Motions; tidavits 

A written motion, other than one which may be heard ex parte, and notice of the 
hearing thereof shall be served no later than 5 days before the time specified for the hearing, 
unless a different period is fixed by these rules or by order of the court. Such an order may 
for cause shown be made on ex parte application. fi 

en a motion is supported by a&laviL 
except as otherwise provided in Rule 

59.04, opposing affidavits may be served not later than one day before the hearing, unless the 
court permits them to be served at some other time. 

6.05 Additional Ihe After Sewice by Mail or Setice Iate in Day 
Whenever a party has the right or is required to do some act or take some proceeding 

within a prescribed period after the service of a notice or other paper upon the party,* 

and the notice or paper is served upon the party 
prescribed period. 

. 
Jf serv~ismadeer than mail and accomphshed after . 

5.00 pm. local time on the day 0 
A 

f service, one additional day shall be added to the prescribed 

The amendment to Rule 6.01 contbrms the rule to its federal mm&part. The 
committee believes it is desirable to define explicitly what constitutes a “legal 
holiday.” Given the nature of Minnesota’s weather, the committee believes specific 
provision for dealing with inclement weather should be made in the rules. ‘Ihe federal 
rule enumemtes specific holidays. That dmfling approach is not feasible in Minnesota 
because Minn. Stat. Q 645.44, subd. 5, defines legal holidays, but allows the judiciary 
to pick either Columbus Day or the Friday a&r Thanksgiving as a holiday. 
Whichever is selected is defined to be a holiday under the rule. 

Ike amendment to Rule 6.05 confm the rule to the fzderal rule except for the 
last sentence which is new and has no federa counterpart. ‘Ihis provision is intended 
to discourage the unseemly practices of sliding a “service” under the door of opposing 
counsel or sending a facsimile transmission after the close of business and asserting 
timely service. Such service will be timely under the rules, but will add a day to the 
timetoreslxmd Ifthepaperisduetobeservedafixednumberofdaysbefman 
event, that number should be increased by one as well, making it necessary to serve 
late in the day before the deadline. 



222 
. . 

w s&t any conference ~underthisrule~ . . 
223 &ke 3 action, with respect to: 
224 (a) the formulation and simplification of the issues, including the elimination of 
225 frivolous claims or defenses; 
226 (b) the necessity or desirability of amendments to the pleadings; 
227 (c) the possibility of obtaining admissions of fact and of documents which will avoid 
228 unnecessary proof, stipulations regarding the authenticity of documents, and advance rulings 
229 from the court on the admissibility of evidence; 
230 (d) the avoidance of unnecessary proof and of cumulative evidence? . and limitation . 
231 gr restrictions on the use of testimonv under Rule 702 of the Mmnesota Rules of Evidence; 
232 (e) the appropriateness and timing of summary adjudication under Rule 56; 
233 (f) I- 
234 schedulinp of discovery, includii orders affecting discovery pursuant to Rule 26 and Rules 

. 235 B three 
236 (eg) the identification of witnesses and documents, the need and schedule for filing 
237 and exchanging pretrial briefs, and the date or dates for further conferences and for trial; 
238 (&> the advisability of refaring matters pursuant to Rule 53; 
239 
240 cliqmtq 
241 

. (‘)t and the use of special procedures t i ass o ist in resolvinp the disnute when 
. 242 authorixz-il by statute or rule, 

243 (I$) the form and substance of the pretrial order; 
244 (&) the disposition of pending motions; 
245 @) the need for adopting special procedures for managing potentially difficult or 
246 protracted actions that may involve complex issues, multiple parties, difficult legal questions, 
247 or unusual proof problems; and 
248 n At II. 1 Lb . . . . 
249 ~ . . . . . 
250 3 . . . 
251 L 
252 (m) an order for a sqmte trial pz . r 1 . . . 
253 counterclaim cross-clann. or thrrd-party claim. o rwithresnecttoanv particular issue in the 
254 !a&$ 
255 

. . . 
an order dtrecttn~ a party or parties to present evidence early in the trial with 

256 r :encq be the basis o a drrected yet-d ‘fr ’ ict 
257 under Rule 50.01 or an involuntary dismissal under Rule 41.03,(b); 
258 (0) . an order establishing: a reasonable limit on the tnne a llowed for presenting 
259 evidence; ~JXJ 
260 

. . . 
l’) such other matters as may facdltate the just.. s_r>eedy, and inex_penslve d&~os 

. . 
1t1olq 

261 of the action, 
262 

. . . . 
At least one of the attonxys for each par& pa~Qcqx&mp m my conference b&m trial 

263 11 sha . have authority to enter rnto stipulations and to make admissions re-mdiig all mat&s . . 264 that the narticim mav reasonably antrcrpate may be discussed. I f appropriate. the court . . 
265 may reuutre that a party or its representative be nrescnt o r reasonablv available bv telenhone . . 
266 .in order to comble settkment of the dispute. 
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267 

i: 

E 
272 
273 
274 

E 
277 

This change confbms Rule 16.03 to its federa counterpart. ‘l’he rule is expanded 
to enumerate many of the functions with which pretrial conferences must deal. 
Although the courts have inherent power to deal with these matters even in the absence 
of a rule, it is desirable to have the qpropriate subjects for consideration at pretrial 
conferences -sly provided for by rule. ?he fti changes expressly provide for 
discussion of settlement in part, to remove any confbsion over the power of the court 
to order participation in court-related settlement efforts. See, e.g., G. Heilemm 
Brewing Co. v. Josqh od Cop, 871 F.2d 648 (7th Cir. 1989); Stmdell v. J&son 
County, Ill. (In re Tobin), 838 F.2d 884 (7th Cir. 1988);Klotk v. Smith, 771 F.2d 667 
(2d Cir. 1985); Buw v. Western Airlines, Inc., 738 F.2d 1053 (9th Cir. 1984). 

278 RULE 28 PERSONS BEFORE FVHOMDEFOSmmS MAY BE TAKElN 

279 * * * 
280 28.02 In Foreign Countries 
281 . . . . . 
282 8 
283 

. 
a 

. . 
9 cr (2) e . . . . 

2848 
285 

. 
e ^r (-7. A 9” . . . . 

286 @ 7 . . . . . . . 
287 e . . . . . . . 
288 F . * . 
289 2 k i-2 4 . L . . . . . 
290 * . . . 
291 L t+ Irq- . 1 A- 
292 

. . 
T;n) ” 3:; . . . . . 

293 z . . . 
294 ) . . . 
295 2 . 
296 

* . srttons 
. 

may be taken rn a foreign country cl) y-suant to any applicable treaty or 
297 convention. or (2) pursuant to a letter of request (whether or not captioned a letter ropatory)+ . . . . . 
298 or (3) on notice before a _person authorrzed to admmrster oaths rn the place where the 
299 

. 
m helc&ither by- thereof or by the law of the Umted States, or ( 4) before . . . . 

300 -t-r cowned by the cour& and a person so cornmrssroned shah have the power by . . . . 
301 virtue of the Don to adrnrmster any necessary oath and take test imonv. A commission . . 
302 or a letter of request shall be issued on applicat 

. . 
ion and notice and on terms that are lust and 

303 &te. It is not requisite to the issuance of a commission or a letter of request that the . . . . . 
304 &kin? of the &position m any other manner 1s irnyact icable or inconvenient; and both a . . 
305 w of rq.uest may be rssued rn proper cases. A not ice or commrssion 
306 may designate the -person before 

. . . 
whom the denosltlon IS to be taken either bv name or 

307 eptive title. 
. . 

A letter of request may be addressed “To the Appropriate Author-Q m I@re 
308 me the country]. 11 When a letter 0 f request . . 0 r anv other device IS used nursuant to any . . 
309 wlicable treaty or conventron rt shal 1 be captioned in the form prescribed by tha treaty or 
310 conventjon. . . exe Evidence obtarned rn res~ponse to a letter of request need not be lided merely 
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. . . 
311 because it is not a verb-t. because the testimony was not taken under oath, o r 
312 
313 United States under these rules . 

ADvBaRY~-~9%-~ 
This change ccmhms the rule to its federal counterprt. The committee believes 

it is especially desirable to have this rule identical to the federal rule because of its 
subject matter. In addition to the usual factors favoring uniformity, this is a provision 
govemed largely by fxkral law and which may need to be understood and applied by 
court reporters, consular or embassy officials, and other non-lawyers. Conformity to 
the f& rule increases the prospects that the rule will be followed and will not 
impose significant additional burdens on the litigants. 

322 RW 29 S’LIPULA’IIONS REARDING DISCCMCRY PROCEDURE 
323 

. . ess otherwise directed by the court Qhe parties may by stipulation (1) provide that 
324 depositions may be taken before any person, at any time or place, upon any notice, and in any 
325 manner, and when so taken may be used like other depositions, and (2) modify- 
326 s . . . . . . . 
327 limitations nlaced u-non discow: except that stipuhttions extm the twrovided in . . . . 
328 &,.ks 33, 34, and 36 for resprrnses to discovery may! if they would mt&ere with any time se t . . . . . 
329 for completion of discoverylt for hw of a motion, or for trial, be made only with the 
330 - 

This change umfbrms the rule to its federal counterpar. The committee believes 
it is desirable to permit stipulations regarding discovery whenever those stipulations do 
not impact the court’s handling of the action. Particularly in state court practice, it is 
o&n necessary to extend discovery deadlines--without aEcting other case 
management deadlines--and the parties should be encouraged to do so. Counsel 
agreeing to discovery a&r a deadline should not expect court assistance in enforcing 
discovery obligations nor should non-completion affect any other motions, hearings, or 
other case management procedures. 

340 RULE30 DEf’QSmmS UPON ClRALEXAlWNATI0N 
341 *** 

342 30.02 Notice of Examination: General Requirements: Special Notice; Non-Stenographic 
343 Method of Recording; Production of Documents and Things; Deposition of 
344 Organization; Depositions by Telephone. 
345 (a) A party desiring to take the deposition of any person upon oral examination shall 
346 give reasonable notice in writing to every other party to the action. The notice shall state the 
347 name and place for taking the deposition and the name and address of each person to be 
348 examined, if known, and, if the name is not known, a general description su&ient to ident@ 
349 the person or the particular class or group to which the person belongs. If a subpoena duces 
350 tecum is to be served on the person to be examin@ the designation of the materials to be 
351 produced as set forth in the subpoena shall be attached to or included in the notice. 
352 

. . . . . . . 
co) T=f~ . . . . . . . 

353 nl\+;rrL1 
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I . . . . . . 
354 Q . . . . . 
355 s . , I . 
356 $ , , 
357 VG2 

. . . . 
. D..1,WE . If:: p&y . . 

358 c , , . . 
359 e 
3603 
361 The party taking the deposition shall state in the notice the method by which the 
362 testimony shall be recorded. Unless the wurt orders otherwise, it may be recorded by sound, 
363 sound-and-visual, or stenographic means, -and the party taking the deposition shall bear the 
364 cost of the recording. Any party may arrange for a transcription to be made tiom the 
365 rewrclmg of a deposition taken by non-stenographic means. 
366 

. . 
(4 9 

367 tlepe&& With prior notice to the deponent and other parties, any party may designate 
368 another method to record the deponent’s testimony in addition to the method specified by the 
369 person taking the deposition. ‘Ihe additional record or transcript shall be made at that party’s 
370 expense unless the wurt otherwise orders. 
371 . . . . 
372 3 . . . 
373 * . 
374 +t\n+ 

. 
. If- 9 . . . 1 375 3 

376 etqae#se 
377 Any deposition pursuant to these rules may be taken by means of simultanwus audio 
378 and visual electronic recording without leave of wurt or stipulation of the parties if the 
379 deposition is taken in accordance with the provisions of this rule. 
380 In addition to the specific provisions of this rule, the taking of video depositions is 
381, governed by all other rules governing the taking of depositions unless the nature of the video 
382 deposition makes compliance impossible or unnecessary. 
383 

. . . otherwrse agreed by the parties, a deposmon shah be conducted before an . 
384 offker tgpomted or designated under Ru e 28 and shall beglnth@@nent on the rewr 1 ’ wi d 
385 by the off 

. . . rcer that mcludes (A)&e officers name and busmess address, (B) the date. time, . . . . . . 386 md place of the deposrtron, (C) the name of the deponentt, (II) the admmrstrat ion of the oath . . . . . 387 or affirmanon to the depomt, and (E) an rdentkatron of all _persons _present. If the 
388 . . . 
389 (C) at the be-w of each umt of rew rded tane or other recording medium. The 
390 apr>earance or demeanor of deponents or attorneys shall not be distorted through camera or 
391 md-recording techr& At the end o the denosrtron, the&&xr shall state on the record ues. f . . 

. . . . 
392 that the depoaon IS wmplete and shall set forth any strpulations made by counsel 
393 

. . . . 
wnwrn,& the custody of the transcqt or rew dtngm, or wncermng other r ’ 

394 pertinent matters, 
395 (e) The notice to a party deponent may inch&-~ be accompanied by a request made 
3% in compliance with Rule 34 for the production of documents and tangible things at the taking 
397 of the deposition. The ,procedure of Rule 34 shall a*nply to the request, 
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398 (I!) A party may in the party’s notice and in a subpoena name as the deponent a public 
399 or private corporation or a partnership, association, or governmental agency and describe with 
400 reasonable particularity the matters on which e xamination is requested. In that event, the 
401 organization so named shall designate one or more officers, directors, or managing agents, or 
402 other persons who consent to testify on its behalf, and may set forth, for each person 
403 designated, the matters on which the person will testify. A subpoena shall advise a non-party 
404 organization of its duty to make such a designation. The persons so designated shall testify 
405 as to matters known or reasonably available to the organization. This provision does not 
406 preclude taking a deposition by any other procedure authorized in these rules. 
407 (g) The parties may stipulate in writing or the wurt may upon motion order that a 
408 deposition be taken by telephone or other remote electronic means For the purposes of this 
409 rule and Rules 28.01, 37.01(a), 37.02(a) and 45.04, a deposition taken by tekpkne & 
410 JJJQJJS is taken in the district and at the place where the deponent is to answer questions 
411 j3lqwxw. 

412 30.03 Ekaminalion and (hxdbmination; Record of Ekamination; CM& Objediom. 
413 Examination and cross-examina tion of witnesses may proceed as permitted at the trial . 
414 7 under the provisions of the Mmnesota . Rules of Evidence except Rules 
415 103 and 615. The officer before whom the deposition is to be taken shall put the witness on 
416 oath m and shall personally, or by someone acting under the officers direction 
417 and in the officer’s presence, record the testimony of the witness. The testimony shall be 
418 taken stenographically or recorded by any other means ordered in accordance with Rule 
419 30.02(d). If requested by one of the parties, the testimony shall be transcribed. 
420 All objections made at the time of the examination to the qualifications of the offker 
421 taking the deposition,+ to the manner of taking it, or to the evidence presented, or to the 
422 conduct of any party, and or to any other el+tkn+ a@ect of the proceedings shall be noted . . 
423 by the officer upon the deposition; but the examnation sha 11 

. 
proceed wrth the testimony 

424 being: i taken subject to the objectiom. In lieu of participating in 
425 the oral examination, a party may serve written questions in a sealed envelope on the party . . 
426 taking the deposition and that the party taking: the deposrtron shall transmit them to the 
427 officer, who shall propound them to the witness and record the answers verbatim. 

. 
428 30.04 fkhcdnle and won, l M&on to Teminate or Limit Examinaiion 
429 . . . . . . . . 
430 e . 
431 0 , , , . . . . . . . 
432 $ . . . . . . . . . 
433 -9 or l-Iwyh& . . . . 
434 *zOnrlfiq Iftl3aM&% .“J. . . . 
435 e . . . 
436 e , . . . . 
437 +t.PE. F-4 . . 
438 mqq . 
439 mn+;nn 
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440 
. 

ce durm~ a denosition shall be stated wnciselv and in a . . 
441 ~tive manng. A nar@ may mstruct a denonent not to . * . . . . 
442 answer only w&n necessary to preserve a pnvile~e~ to enforce a hrmtation on evidence 
443 diiected by the court, or to present a motion under paragraph cc), 
444 (b) * . . . By order the wurt may hrmt the time ~permitted for the conduct of a deposition, . . . 
445 but shall allow additional time wns . istent with Rule 26.02(a) if needed for a fan- exammat ion 
446 l of the deponent or if the deponent or another party impedes . . o r delavs the exammation. If the . . 
447 wurt fmds such an @men6 d&v: or other conduct that has frustrated the fair . . 448 &tion of the deponei& it may m-pose u-non the _persons res -pans ible an annronriate 
449 sanction. including the reasonable costs and attorney’s fees incurred by any parties as a result 
450 thereof. 
451 

. 
cc) At any time &mug a depos 

. . 
&on. on motion of a nartv or of the denonent and . . . . . . . . 

452 upon a showing that the emation is being conducted m bad faith or m such manner as . 453 gnreason&~~I.~~ the deponent or party. the wurt in which the . . . . . 
454 action is _pendmp or the wurt m the district where the deposit . . ion is beirp taken mav order the . . . 
455 ~ffker wnductxg the exammano n to cease forthwith from takinp the . . denosit ion. or mav limit . . . . 
456 the sw_pe and manner of the t&m? of the deposition as provided in Rule 26.03. If the order . . . . 
457 made terminates the examination, it shall be resumed thereafter only upon the order o fthe 
458 gmuyt in which the action is _pendiry. 

. . 
U-non demand of the obptmg party o rdeno ent.the . . 

459 a of the deposition shall be suspended for the time necessary to make a mot ioi for an . . 460 order. The provisions of Rule 37.01(d) app ly to the award of . 
expenses mcurred in relation to ) 

461 the motion, 

. . . . . 
4648 , . . 
465 1s 

. 
AZ= . L . . . 

466L . . . . . 
467 t. v . . . . . . . . 
468 8 E :!lT , 3 . 
469 7 

. . . . . . . 
. IfI . . 

470 e , . . . . 
471 t 3 . . . . . . 472 3 , , . . 
473 00 . . . . . . . . . . 
474 e 
475 pa% 
476 If reouested by the deponent or a party before wmplet ion . . of the deposition. the . . 477 deponent shall have 30 days after bcmc notified by the offker that the transcrgt or reco ding . . . 478 is available in which to review the transcrmt or .recor&np and if there are charyes in f0Fn-k or . 
479 substance, to sipn a statement 

. . 
ye? such c-s and the reasons !!?a by *e dw” nent for . 

480 making: them. The officer shal mdicate m the certificate prescribed by Rule 30 06(l) whether . 
481 - s if so, shall apend any changes made by the deponent during 
482 tie _period allowed . 
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483 30.06 CetificaIion mdJQ& by OlXcer: IQ&ilk& Copieq Notices of Fllillp 
484 (a) The officer shall certify t that the witness was duly sworn by 
485 the officer and that the deposition is a true record of the testimony given by the witness, and 
486 shall certify that the deposition has been transcribed, that the cost of the original has been 
487 charged to the party who noticed the deposition, and that all parties who ordered copies have 
488 been charged at the same rate for such copies. 

. . . 
This certificate shall be-m wrrtm_p and . . 

489 accompany the record of the deposmon. Unless otherwise ordered by the wurt or agreed to 
4% by the parties, the officer shall securely seal the deposition in an envelope m 
491 endorsed with the title of the action and marked “Deposition of (herein insert the name of 
492 witness),” and shall promptly send it to the attorney or party +nlr;nn . . 
493 m who armged for the transcqt or recording, who Wl store . it . . . . . . 
494 mder wnd&ons that ~111 protect it agamst loss, destructton &qperrng, or deteriorat ion 
495 Documents and things produ~ for inspection during the examination of the 
4% witness shall, upon the request of a party, be marked for identification and annexed to the 
497 depositiow and may be inspected and copied by any party, except that if the person 
498 producing the materials desires to retain them, the person may (1) offer copies to bc marked 
499 for identification and annexed to the deposition and to serve thereafter as originals if the 
500 person affords to all parties fair opportunity to verify the copies by comparison with the 
501 originals, or (2) offer the originals to be marked for identification+ after giving each party an 
502 opportunity to inspect and wpy them, in which event the materials may then be used in the 
503 same manner as if annexed to the deposition. Any party may move for an order that the 
504 original be annexed to and returned with the deposition pending final disposition of the. 
505 

. 
@I IJ~~S othelwlse ordered bY the court or wbv the officer &al 1 . . . . 

506 vc notes of any deposrtron taken stmly or a wpy of th e recording . . 
507 of any deposmon taken by anow 1 Upon payment of reasonable charges therefor, . 
508 the officer shall furnish a copy of the transcript or other recordrng of the deposition to any 
509 party or to the deponent. 
510 (c) The party taking the deposition shall give prompt notice of its receipt from the 
511 officer to all other parties. 

521 
522 
523 

These amendments substantially coufixrns the rule to its f& couutepart. The 
committee believes it is particularly desirable to have the rules goveming the 
me&auks of taking depositions co&m to the federal rules because mauy depositions 
are taken for use in pamllel state and federal proceed&s or in distant locations before 
reporters~ocanbeexpectedtoknowthefederalproceduresbutmaynot~ow 
idiosyncratic Minnesota rules. 

Rule 30.04 is largely new and includes imporkmt provisions goveming the conduct 
of depositions. Most imprtant is Rule 30.04(a), which is intended to constrain the 
conduct of attomeys at depositions. Ihe rule limits deposition objections to concise 
statements that are directed to the record and not so suggesting a possible answer to 
the deponent. This rule is intended to set a high staudard fix conduct of depositions. 
The problem of deposition misconduct, though probably not as severe as has been 
noted in some reporkd cases, is still a fiquent and unSorhmate part of Minnesota 
practice. See, ~g., Hdl v. Crifton Be&ion, 150 F.RD. 525 (ED. Pa 1993); 
Parmount Communicdionr, Inc. v. QVC Network, Inc., 637 A.2d 3451-57 (Del. 
1994); Kehwy v. Coughlin, 625 k2d 775 (RI. 1993). 

Rule 30.06 is amended to follow its fzderal countepa$ rekning the existing 
mechanism for delivering tmnscripts of depositions to the lawyer or party noticing the 
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531 deposition rather than filing them with the court. This different is necessary because 
532 Minn. R Civ. P. 5.04 does not pennit filing discov~ in the absence of an order. 

533 RULE 31 DEFOSmmS OF’IWHNESSES UPON- QUESTCONS 

534 3 1 .Ol Serving Questions; Notice 
535 (@I 
536 including a party, by deposition upon writ&n questions w&out cave of wurt extent as 

) B party may tak; the testimony of any person 

537 provided in naragraph (22 The attendance of witnesses may be wmpelled by the use of 
538 subpoena as provided in Rule 45. 
539 

. . 
@@ . . 540% . . . . . 

541 ) . 
542 )(2)*& , . . . . . . 
543 3 . . . . . 5441\ . . . . 
545 1 
5462xzMxqT 
547 . . . . 5487 . . . . 
549 L . . . . 
550 e 3 . 
551 iT3aFkk. Th; . 
552 

. . A party must o&n leave of wur& whxh shall be -mted to the extent wnsistent . 
553 with the principles stated m Ru le . . . . 26.02(a), if the *person to be exammed IS wnfined m prrso n . . . . . 
554 or if. without the wrrtten strpulatron of the parks, the -person to be exammed has already 
555 beqn deposed in the case. 
556 

. . 
cc) A party dmmg to tie a deps 

. . . ition unon wrrtten auestions shall serve them unon . 
557 every other party with a notice stating (1) the name and address of the -person who is to . 
558 answer t-h- rf known and if the name . . . is not known a general descrmtron sufkent to . 559 iden@ the _mon or the partrcular c lass . or group to which the -person belongs. and (2) the . . . 560 me or descr@tvetltles of the officer before whom the 

. . 
deposit ion is to be taken. . . 

561 A deposition u-non wrrtten questions may be taken of a public or prrvate wrporation or a . . . 
562 -hi? or association or governmental agency m accordance with the provisions of Rule 
563 =Qas 
564 

. 
14 days after the notice and written quesnons are served, a party may . 

565 serve cross que&ons u-non all other parties. 
. . 

Withm 7 clays after beiig served with cross . . 
566 questions, a pw serve rednect qug&ons u-non al 1 other parties. Within 7 days after . . . 
567 & served wth rediiect que&Qr,& a party may serve recross questions upon al 1 other . 
568 parties. The court may for cause shown enlarge or shorten the trme, 

569 31.02 Pricer to Take Responses and Pqxw Recod 
570 A wpy of the notice and copies of all questions served shall be delivered by the party 
571 taking the deposition to the officer designated in the notice, who shall proceed promptly, in 
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572 the manner provided by Rules 30.03,30.05, and 30.06, to take the testimony of the witness in 
573 response to the questions and to prepare, certify, and j . 
574 4ilep&G. TT , . . . . . 
575 e file or mail the deposition. attachmg thereto the 
576 

. . . 
copy of the notice and the questions received by the off cer, 1 

577 * * * * 

578 
579 

z! 
582 

ii 
586 

&m-Y--l-19%-m 
This change confii the rule to its federa counterpart. ‘The federal rule was 

amended in 1993 to create a more usable mechanism for exchanging questions and 
submitting them to the witness. One goal of this change is to make depositions on 
written questions a more useful discovery device, recognking that if it can be used 
effkctively it has good potential for reducing the cost of litigation. 

‘Ihe amendment of this rule also serves the goal of fhcilitating the handling of 
these depositions by court reporters and others not regularly exposed to Minnesota 
practice. 

587 RULE 32 USE 0FDEKlSl’IKNS IN C0URTPR0CEEDlNGS 

588 * * * . . . . 
589 32.03 ; Form o f Pmsentation 
590 

I . . . . . . * . 
591 1 . . . . . 
592 e . . . . 
593 t . . 
594 132 !X(?$ 

. . k t . 1 , . . . . . 
595 L 
5% w . 
597 

. . . . . 
Fxcept as c&gwse du-ected bv the court. a nartv offkrmg denosltlon test imonv . . . . . . . 

598 pursuant to thus rule may of&~ it m steno&c or nonstencgraplwz form, but, if m * . . . 
5%) nonstenogg4w form the party shall also provide the court wth a transcsapt of the *po rtiom 
600 so o&red. 

. . . . . 
On reqwz$ of any party m a case tried before aJury: deposltlon testimony offknz! . . . 

601 other than for ~peachment ppses shall be presented m nonstenogz&ic form, if available, . 
602 &s the court for pood cause orders otherwse, 

603 *** 

This change rzonbms the rule to its federal counteqart. As is true for the 
amendments to Rules 30 and 31, the committee believes it is advan@eous to have 
great uniformity in practice in the area of deposition practice because of the likelihood 

608 that some of the players in many depositions are totally tiamiliar with Minnesota 
609 procedure. 

610 RULE 33 --mTO- 
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611 33.01 Availability 
612 (a) Any party may serve written interrogatories upon any other party. Interrogatories 
613 may, withoti leave of court, be served upon any party after service of the summons and 
614 complaint. No party may serve more than a total of 50 interrogatories upon any other party 
615 unless permitted to do so by the court upon motion, notice and a showing of good cause. In 
616 computing the total number of interrogatories each subdivision of separate questions shall be 
617 counted as an interrogatory. 
618 (b) The party upon whom the interrogatories have been served shall serve separate 
619 written answers or objections to each interrogatory within 30 days after service of the 
620 interrogatories, except that a defendant may serve answers or objections within 45 days after 
621 service of summons and complaint upon that defendant. The court, on motion and notice and 
622 for good cause shown may enlarge or shorten the time. 
623 (c) Objections shall state with particularity the grounds for the objection and may be 
624 served either as a part of the document containing the answers or separately. Within 15 M . . . . . . . 
625 ; 9 . . . . . . 
626 32. - . . 
627 i . . . 
628 m. The party submrttmg the interrogatorres may move for an o rder . . 
629 under Rule 37.01 wrth res-pect to any object ion to or other failure to answer an interrogatorv . 
630 Answers to interrogatories to which objection has been made shall be defared until the 
631 objections are determined. 
632 (d) Answers to interrogatories shall be stated fi.tlly in writing and shah be signed 
633 under oath by the party served or, if the party served is the state, a corporation, a partnership, 
634 or an association, by any officer or managing agent, who shall furnish such information as is 
635 available. A party shall restate the interrogatory beiig answered immediately preceding the 
636 answer to that interrogatory. 
637 Without leave of court or written stipulation, any party may serve upon any other 
638 party written interrogatories, not exceeding 50 in number including all discrete subparts, to be 
639 answered by the party served or, if the party served is a public or private corporation or a 
64-O partnership or association or governmental agency, by any off&r or agent, who shall furnish 
641 such information as is available to the party. Leave to serve additional interrogatories shall 
642 be granted to the extent consistent with the principles of Rule 26.02(a). 

44mT3oRY--l9%-- 
This change retains the existing rule on interrogatories, and does not adopt the 

1993 amendment to its federa counw. The federal courts adopted in 1993 an 
express numerical limitation on the number of inkrrogatories, limiting them to 25. 
Minnesota took this action to limit discovery in the 1975 amendments to the rules, 
limiting interrogatories to 50, and this limit has worked well in practice. The 
committee believes that the other changes in the federal rules are not significant 
enough in substance to warrant adoption in Minnesota. 

The rule, however, is amended in one important way. The existing provision 
requhing a party nxeivjng objections to interrogatories to move within 15 days to have 
the objections de&mined by the court and the waiver of a right to answers if such a 
motion is not made within the reqired time has not worked well. There is no reason 
to require such prompt action, and much to commend more orderly consideration of 
the objections. The absolute waiver of the old rule gives way to an explicit right to 
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657 

g 

661 

havethe~resolvedbythe~,andpermitsthattobedoneat~ytime. This 
permits the party receiving objections to detemke their validity, attempt to resolve 
any dispute, consider the eventual hportance of the information, and possibly to take 
the matter up with the court in conjm&m with other matters. All of these reasons 
favor a more flexible rule. 

662 RULE 37 FAILURE’lWMAKEDISCOVEEXYOR~EEWIE~DIS~VERYz 
663 SANCTIONS 

664 37.01 Motion for Order Compelling Discovery 
665 . . 
666: 
667 (a) Appmpxiate Court. An application for an order to a party may u be made to 

1 * 668 the cmrt in which the action is pendin~~ Qr . 
669031 +n *. . . 
670 < An application for an order to a w person 
671 who is not a party shall be made to the court in the county where the dqo&ion discovery is 
672 being or is to be, taken. 
673 

. . 
(b) Mdion e 

674 -31 
. . . . . 

, err . 
675 101 2:: . - , . . . . 
676 e 3 , . . . 
677 +n 34 ff . . 
678 ; 7 . . . . . 
679 ewcb@&h- cr a. When . . . . 
68otol;nno. . . . 
681 L . 
682 . 
683 Q . . 
684 

. 
If a d-t farls to answer a question pro>ounded or submitted under Rules 30 o r . . . . . 

685 3 1, or a corporatron or other entrty fals to make a desrgtlatlon under Rule 30.02@) or . . . 686 31.01(c), or a pa&&.& to answer an mterrogatory submrtted under Rule 33, or ifa-uarty, in . . 
687 reSDOflSe to a request for inspection subrmtted under Rule 3 4, 

. . 
fails to reqpond that mqxctron . . . . . . 

688 will be _permitted as requested or fasls to _perrmt mqxtton as requested, the drscovermg party . 
689 may move for an order compelhug an ans wer. or a &&g&ion, or an order comnelling . 
690 jnqpection in accordance wrth the reqest. 

. . . . 
The matron must mclude a certrficatron that the . . 

691 movant has m good f&h conferred o 
. . 

r attemnted to confer wrth the nerson or nartv farlm~ to . . . . . 
692 de the discovery in an effort to secure the m&orrnattlon or materral wrthout court actron. . . * . 
693 Wher&&&lg a depc&ron on oral examxratron, the pro~ponent of the question may complete o r . . . 
694 a&mrn the e-ton before apnlyng for an order, 
695 

. 
(4 4 h=lve or ho-we r. or Reqmse, For 

6% purposes of this rule subdivisio& an evasive or incomplete answer+ or response is to be 
697 treated as a faihtre to d&&$x& answer-. 
698 

. 
Cd) 9 
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699 
700 
701 
702 
703 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 

OJ If the motion is granted or if the reouested discover-v 1s nrovrdcd . 
the motion was filed+ the court shall, after afIordiigarn opportunity43r 

hearing to be heard require the party or deponent whose conduct necessitated 
the motion or the party or attorney advising such conduct or both of them to 
pay to the moving party the reasonable expenses incurred D 
f3rdq making: the motion, including attorney fees, unless the court finds that . 
the m motion was fi led without the t movant s firs t . . 

mod f&h effort to obtam the dtscovery without court action, or that 
, It= ~ppsing:clos~~ =erw 0 r obiection was substantially 

justified or that other circumstances make an award of expenses unjust. 
(2) If the motion is denied, the court mav enter anv protective order . g~thormxl under Rule 26.03 and shall, after afTor- opportunity 4%~ 

l-ea&+g to be heard require the moving party or the attorney a&king filing the 
motion or both of them to pay to the party or deponent who opposed the 
motion the reasonable expenses incurred in opposing the motion, including 
attorney fees, unless the court finds that the making of the motion was 
substantially justified or that other circumstances make an award of expenses 
unjust. 

(3) If the motion is granted in part and denied in part, the court may- . . 
g-&x- any protective order authorized under Rule 26.03 and may, after affordiig . m ~p~xn-tumty to be hea& apportion the reasonable expenses incurred in 
relation to the motion among the parties and persons in a just manner. 

721 *** 

4g.wlwRY-B19%AMENDm 
Ibis change dbrms the rule to its federa county, consistent with the 

ongoing differences between the two rules. 

725 RULE43 -m 

. . . . 726 43.01 FF 
727 In all trials the testimony of witnesses shall be taken orally in open court, unless otherwise provided by $atute or 
728 hy these rules&gUnnesota Rules of Evidence. or other rules cdcgkd by the Supreme (Za,utW 
729 S > 

E ; . . . . 
. . . 732 > 

;$ 43.m Examination of HodIe Wlnesses aml Adveme Ruth 

735 & 9 

;z & 
. . . . 

742 a03 RBXIKIO~ ~~c~wkd~vidence 
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. . . . . . 
748 + 
749 lAbrokatedl 

750 *** 

751 43.06 -4saww 

7:; 3 . . . . 

757 *** 

g 

763 

44DvlsmY--~~~~ 
The changes to this rule conforms it to its federal counterpart. The existing rule 

predates the adoption of the h4innesota Rules of Evidence, and creates conflicts with 
those rules in practice. It is appmpriate to have all provisions relating to evidence 
contained in a single location, and to have the rules of civil prcmlure only refer to 
those rules where necessary. 

765 44.01 Authentication 
766 (a) Domestic. An official record m kept within the United States, or . . 
767 any state, district, commonwealth, 7 
768 3 9 3 , . . . . 
769 3 :: “qy , . 
770 z cr w , . . 
771 1;. w . . . . . . . . . . 
772 lqw+dpk-^~rc . . 
773 tnn+t or a . . . . . . . . . . . . 
774 onnl . . . . . 
775 e + . t 

776 administrative or juuiction of the United States, or an entry therein when . 
777 admissible for any purposeF may be evidenced by an off rcial nublication thereof or by a copy 

l 

778 &tested by the officer havrng the legal custody of the record or by the off cer’s deputv, and . . 
779 accompamed by a certrficate that such officer has the custody. The cert i&&e may be made . . . . . . . . . . 
780 by a ju&e of a court of record of the drstrrct or _pohtrcal subdrvrsron m which the record 1s . . 
781 ~entrcated by the seal of the court, or may be made by any publrc off leer haviw a, 

782 seal of off 
. . 

ice and havq officral dut ies 
. . 

in the district or nohtrcal subdivision in which the 
783 record is kenc authenticated by the seal of the off&r’s office, 
784 (b) Foreign, A foreign official record, or an entry therein when admissible for any 
785 purpose, may be evidenced by an official publication thereof; or a copy thereof, attested by a 
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786 person authorized to make the attestation, and accompanied by a final certification as to the . 
787 genuineness of the signature and official positioc . . . . . . 
788 1 . . . . 
789 ! . . . 
79Om 44 . 1 
791 

. - 3 3 , , cr a . . . 
792 elipbak or z . . . . . . . 
793 1 
794 c J CI\C , , . . . . 
795 e . . . . 
7%e _ . (i, of the attestmg nerson or (ii> of anv . . . 
797 ~umenofs of mture and official DOS ition relates to . . . . 
798 the attestation or is m tii of certificates ofgenuineness of s gnature and off i i&l nosition . . 
799 relating to the attestatron. A fina certnkat ion mav be made bv a secretarv of embassv or . 
800 kg&ion, wnsul Eeneral. Vice wnsul, 0 

. 
r wnsular a<ofthe ti . . 

801 or wnsular official of the foreign wuntry assigned or accredited to the United States. If . . . . . . . 802 reasonable op-portumty has been glen to all parties to mvestigate the authenticity and 
803 ~QXJEIC~ of the documents, the wurt may. for good cause shown tj) admit an attested wpy . . 
804 without final certrfication o r( 

. . . 
~1) -permit the fore pn official record to be evidenced by an i . 

. . 
805 attested summary wrth or w&out a final cert ification. The final certification is unnecessarv if . 
806 the record and the attestatron are cert ified as nrovided in a treatv or convention to which the . . . 
807 United States and the foretpn wuntry m which the offic ial record is located are parties, 

808 *** 
809 & . . . 

810 
811 

. . . , . 
z . ?i”-- &I 8 3 

812 
. 

3 or net , , 813 . . . . t ‘?3 . .~ 1 

814 
. 

1 . 

817 
These changes conform the rule to its federal cmnterpart. These amendments 

reflect the view that questions of evidence should lx determined under the Minnesota 
Rules of Evidence and the decisional law arising under those rules. The existing rule 
is not help&l to courts or litigants. 

821 81.01 Statutory and Other l”mcti 
822 (a) PIOC&~UIW Preserved These rules do not govern pleadings, practice and procedure 
823 in the statutory and other proceedings listed in Appendix A insofar as they are inconsistent or 
824 in wnflict with the rules. 
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825 
. . . 

(b) procedures Abolished. ThC . 
826 mlT\ 

. . 
. e . . . 

827 c 
828 LQW@Q& 
829 (c) Statutes Superseded. Subject to provision (a) of this rule, the sta&tes listed in 
830 Appendix B and all other statutes inconsistent or in wnflict with these rules are superseded 
831. insofar as they apply to pleading, practice, and procedure in the district wurt. 

9!%AMENDMENTj 
Rule 81.01(b) should be abrogated to reflect the decision of the Minnesota 

Supreme Court in Rice v. Connolly, 488 N.W.2d 241,244 (Mhm. 1992), in which the 
court held: “me have de&mined that quo warranto jurisdiction as it once existed in 
the district court must be reinstated and that petitions for the writ of quo warrant0 and 
informationinthenatureof~owarrantoshallbefiledinthefirstinstanceinthe 
district court. The court recognized its retention of original jurisdiction under Minn. 
Stat. § 480.04 (1990), and also indicated its “ fhture intention to exercise that 
discretion in only the most exigent of circumstances. We commentfhtthertbatthe 
reinstatement of quo warrant0 jurisdiction in the district court is intended to exist side 
by side with the appropriate alternative forms of remedy heretofore available . . ..” 
488 N.W.2d at 244. ‘Xhe continued existence of a rule purporting to recognize a 
proceduml remedy now expressly held to exist can only prove misleading or confusing 
in future litigation. Abrogation of the rule is appropiate to obviate any lack of clarity. 

Although Rule 81.01(a) is not amenw the committee recommends that the list of 
specialproceedingex~~~therulesbythisrulebeupdated. Anupdated 
Appendix A is included in these proposed amendments. 

849 APPENDIXA slpM3IAL FRWEEDINGS UNDER RW 81.01 

850 Following is a list of statutes and special proceedings which will be excepted from these rules 
851 insofar as they are inconsistent or in conflict with the procedure and practice provided by these rules: 

852 MC 

E -0*^lrp^tnrl 
855 && 64B.30 Quo warrant0 against fraternal benefit association 
856 G4257A.241 Quo warrant0 against town mutual fire insurance 
857 CoIIlpanY 
858 7173.16 
859 @?A!, sabd. 2 
860 80225 
861 ciapters 4-cskAa .u!&%-11OA Drainage 
862 chapter 117 Eminent domain prowdings w 
863 
864 460.28 . . . 
865 j . . 
866s 
867 chapter 209 Election contests 
868 Chapter 253B 

. . 
lvll co-t 

869 chapter 259 Adoption; change of name 
870 .a271.06(7) Proceedingsintaxcourt 
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871 Chapter 277 
872 Chapter 278 
873 Chapter 279 
874 284.07 to 284.26 
875 Qa@r 299F.10-.17 
876 325.21 
877 462 56 
878 501:33 to 501.38 
879 Chapter 503 
880 Chapter 508 

881 882 514.01 to 514.17 
883 514 35 3514 3? 
884 Chap&r 518 * 
885 540.08 
886 
887 Chapter 556 
888 Chapter 558 
889 
890 chapter 559 
891 
892 
893 561.11 to 561.15 
894 573.02 
895 
8% 
897 Chapter 579 

Delinquent personal property taxes 
Objections and defenses to taxes on real estate 
Delinquent real estate taxes 
Actions involving tax titles 
Actions on orders of state fire marshal 

Proceedings relating to trusts 
Townsite lands 
Registration of title to lands (see also GenR Prac, 

i?!i52%s liens 

Bpverse Dissolution of marriw 
Insofar as it provides for action by parent for injury to 
minor child {see also Gen. R Prac. 145) 
Action by attorney general for usurpation of of&, etc. 
Partition of real estate (except that part of second 
sentence of 558.02 beginning ‘a copy of which’) 
Actions to determine adverse claims (except that part 
of third sentence of 559.02 beginning ‘a copy of 
whicti) 
Petition by mortgagor to cultivate lands 
Action for death by wrongfhl act 

d , 
. R Prac.‘142-144) 

Actions against boats and vessels 

898 Writ of certiorari 
899 Writ of habeas corpus 
900 Writ of ne exeat 
901 writ of mandamus 
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